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REMARKS 



t ^S^T^ are ponding in me — — » — 
have been pre.cn* made. Ko addmonm maims fee - » «« «~ 

sam a agLE 7!T^ ■ mbiished b — •» Baa does not 

^^j y level as briny ■> r^^ffc clivejmiAte. 

^T^— , m d US under 35 USC .03(a) as oemg 

cnpaJl over US Pa,en, No. , W5 5 *«-«-• fW-7. * H— -J^ 
J, AppHcam*- previously subbed acumen* are no. per 8 uasrve 1*. E~ 
^ wrih Ap,hcan«s previously submineri a^nen. - « ^ 
obvmless has no, been esmblisbed became Die. does no. recogmze *e ■eve. 
« be msult-effecrivc wi* respect m oxidative damage * hair during meachmg or dyetng 

treatmenffi. compositions *a< 

Mote speeifloally, the Examiner asserts mat Dm teac p» 
c„n,ain chela** wbieh may be pmsen, mos, pmfcramy in . amount fton. 0.05 /. m M. 
^ « obviousness may sou exist if a range disclosed in m. prior art does no, overfcp 
2 a claimed range bu, me ranges are close enough ma, one of ormnary «■ m me an 
Tould no, exp~, a difference in properties. Further, me Examiner asserts ma, a p»,en, 
Z 2 , gmn, upon me optimism, of a resuU-effecrive variable when me oprim^non » 
lli murine experiment umess mere is a showing of unexpeomd 
which properly rebws me prima facie case of obviousness. 

Applils mspecriUlly submi, ma, ft. Exsminer, in me Office Achon maried 
March 29, 2006, has failed . address Applicants' specifrc poin, ft* Diss docs no, 
cognize me level of Chelan. .0 be result-effective with respec, to oxidative damage . 
Mir during bleaching or dyeing mmtmems, and, mus, ^ ° f 

has no, been estabhshed. The Examiner's reasons for mis rejection, whrcb are se, forth m 
Oc previous Office Action mailed Ju.y .8, 2005, are based on mc geneml prmo^e 
fte oprinrizarion of a mnge wimin prior art conditions or mrough murine cxpern^non 
i8 no, invenrive. However, an underlying assumpriou of .his geneml pnncple rs ma, mc 
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M subject ,o *e op— - — d * - — * " rB ""- 

^t™, application, *• » ■— * ~ *" *■ ^ ' CTel " 
tathe presort aw* , ^ toagree . 

Applets have prevtously presented, and n ^ 
support otto position. ^f^- 1 ^^ ^ cheUn. level 

obtained W — r-HL" ^1. variabie which can 
assumption that Dias recognizes the chelsnt level as 

be optimized. chmcB rizes ehelants as an "optional 

As discussed m mote detail below, mas c. 

~« ^ftiiaQ See Dias at column 23, line a 

component which ,s J- " reteting to die intended 

H"*" 1 10 * ^ ^elltXTy ~ tiTchelan* may be ptesen, as 

" 0f ToTr~o f ^n, 0.005 % - about 30%, 

an optional component at a ieve , • oxida tive damage to 

fte le ve. of chelan. to be resui-effbetive w.th -f^ZL the deposition of 
tai, during bleaching or dyeins treatments, and, m turn, increasing 

"^7,1^ - of obviousness has no, heen eanbHshed, and the 

unpatentable over Oias. Apphcan. ^ ^T^S 

. . . w Armlicants' claims are not obvious in view 01 
iTo "l^hl, is conttary to the accepted wisdom in the art. This previous,, 
present position is discussed in more detail below. 
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March 29, 2006. has W * address Oris argument - ^ 

2146 (Rev. ^^-»^ - -^^^21 s evid.no. of 
228 USPQ 685 (Fed. Or. 1986), proceed contrary ro ^ 

thus, Apphcan* derate thrs M - „ view 

below, and respectfully re„ues. fte Examiner to reconstder rhe present re* 
of this evidence of nonobviousness. 

H ITT in-(llin-rr"? 1 'i1' ni ' T J " . 6.004.315 to Dias C UL 

°- ' - WS " asserts dta, Pias caches a 

Pa«n. No. 6,004.355 to D- « * < condiHonjng agmts such as 

T^lSlnS - -Uhonic acid derivatives, metiry. 
, , „ wherein the composition has a pH of 10. me u» 

xrrr i~ — - ^ - and - - «... — , 

^Tbe ^miner « - " — ^Tan^ 

rhe aching, of Diss by reciting a compositiou comprising a chelan. rn an amount 

"f «t:le a A , «o — dre Applicant claimed compositions hy optimizing 
in dt. — disclosed hrOlas ^-^^ — 
effective amonn, in dre hair dyeing composition. Applrcan* respectfully 

M-JL Cairns a. no. obvious in view of Dies, because the leva, of chelan, ,n a 
tm «l suitable for bleaching or dyeing bale is no, recognised * " 
being a resuU-eifective viable. Ahbough "where the genera, condrnons of a - are 
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w - it is not inventive to discover the optimum or workable ranges 
**-* -° ^ " * .T«^r, 220 F.2d 454, 456, ,05 USPQ 233, 235 (CCPA 
by ^ne -P-— ^ * paIameKI ^ « * renown in the 

1955 , see beforc the ^nation of the optimum or 

prior an as a result-effective an .„ ctai2iei as I0u rine experimentation, see 

oiidi^aU a cltionfcg agent se,eeted nom me Calmed J-. - = ~ 

"Tt^e^rJlZ "nnatments, such as MX X **» 
good Itghtetung effeet to fair oun g A „. UrailB yet result in less damage to 

wU ch are eatried out in the pH range d™d compositions 

acid type chelants, when present at a level in app"^ 

aae „ B lh as silieones deposit less efficiently on damaged hat,, therefore, to 

efficiency of the deposition of the conditioning agents. 

prior Z nowever, does no, recognize th. .eve. ofchelan, m a comp^non 

suitabl e JLcfcng or dyeing hah to he -^^^Tf 

conditioning agents on the hair. "Notably, ^ 

«e.^r>ia« /fee Dias at column 23, line m. a 
^mnonent" of the hair coloring compositions of Dias. oeeuias^ 

wnlel, is just -optional" in a ha, coloring composition cannot 

Zld to he result-effecuve «im respect to cermln propcri.es teUdng to me m^ded 

r^ma, composition. Purine,. Dias specifically teaches tha, TO* se^mg 

1« ( t. cheL>, are va,uah,e In halt co,oring compositions aa herein £££ 

i delivery of control oxidising acrion as well as fot the proton of good smrage 
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a„**» ni« at column 24, lines 2-6. Dias mentions 
sability of*, hair colonng ^J'^ ^seo oe^l^ofo^U. 

^■L TJHo^ — - - - TV ~ 2% ' 

Although Dias broadly discloses that chelants may be present an P 
rrflevel of about 0.005% to about 20%, Diaa does no. recogmze Ore level of 

chelant to be result-effeonve * P ^Mon of conditioning 

bleaobing or dyeing treatments, and, u. turn, increasing P 

a 6 ems on *e hair. Cogently, as the prim - «. « ^^variable, the 

in a composition suitable for bleaching or dyemg bar to be a result-et 

LmmLt of an optimum range wi*m a header range dtsciosed m the pnor at, 

cannot be considered to be routine experimentation. w „ k „ ni „ 

AddidonaUy, Dias provides no teaching or suggestion that 
acid typltLts are prefetmd over any of me other disclosed cheats. Vu. brc^y 

a number of cbdants as suitable option., components mile 
acid type che-ants are among me lis, of numerous chdanta disclosed, 

w°md no, be motivated, upon reading me disclosure of Dias, to seleo, 

phoaphonic acid type chelan* a, me level chimed by Applicant. 

Therefore, me Examined failed,, esmhhah a^W«- — - 

B AiSlMfiUbin^^^^ 

aMJhM3jF Applicants' cljteuffiLMIi*^^ 
Xn^APP^ claims are no, obvious in view of Dt* 

Applicants' claimed level of ehelan, is conttary to the a«ep,ed vnsdom . me a*. The 
Applicant el rtmiulbeconsidered , and procee ding connao- to accepted wisdom 

rxrr.rrr"- : „ » » «. «. . » 
:; h ;:r;ed. c , ** - - r - - rrr :: 

decision of the Board of Appeals and Patent Interferences, wntcn 

decision oi m g h . daimS were 

examiner's rejection under 35 U.S.C. liu 01 neufa 
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to a partieutor chemical ration which occurred a. a ^f^T* 

Hedges' claimed reaction temperature was contrary to the tempe 
referred in the ait, the obviousness rejection was reversed. 

" » sLd shove, Applicants' Cain, , tecites a ^position «— ^ 2 
. phosphontc acid type chelan, wherein the che,an< is ^ - 
2% to about 4% by weight of the composition. In contrast, low levels 
Jiirind a,,, are — uaeu as s— or pre^rvadvea ~ 
cozing conditions for treating hair. Consist with thU genera, tdea. D« whtle 
Looses tha. Chelan, may be present as an opHona, component a, . * 
!L 0.005% «o about 20%, teaches mat chelants nrnar W-W «* * 

compositional — »«* - — ~ ^ — 

composMoninDiascompriseschelantatalevelofO.1%. ,„„„ nobv ioua 
Thua. aimttar to the claims a. issue in Applicants' clmma are nonobvtous 

ever J5, an because they retire a .evel cte.au, which is comrery « me accepted 

""ZZL. haa failed to esubliab a ^ /no, case of 0—. 
^temauveiy, Applicant claim, are not obvious In view of Dias beeauae 
cUimed ieve! of chelan. ia cotfrery . *e accepted wrsdotn m me art Therefore, 
Applicants' claima 1 and 8-15 are novel and nouobvious over Dtaa. 

rr ,.-, r m, a „ S c iwAOTT w * * rt " in Y * y tf 

S5 US C .03(a) aa bein 8 uupatcntab.e over US 

e, al. ("Berth",. It. Examiner aaaerts mat Dias, aa described above, -*-•»» 
coloring compoaidon comprising an oxidizing agen, condoning agertts such as 
silicones, and grants (cbe.au.) such aa phosphonic acid derivatives. The Exanun„ 
IcZ.edges Z Dias does norteach a, .east one of me chelan. of.be formulae (!) to 
(IV) and the species of Applicants' claims. 
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~* *h«t Rerth teaches a composition comprising 
Hftwever the Exammer asserts that Berm reacueo ±- 
However, tne n, Atrol icants' claimed chelants. Thus, the 

chelant compounds which are sumlar to Applicants tQ 
Exam iner concludes that it would have been obvious to one of * 

* Rerth into the compositions of Dias uewu^ 

mcorpomte me 0h6 "^: ni ^ and derivatives - used in ha* — 

MPEP 2143.03. Applicants c. ,„ m .ri a tau an oxidizing egenl. a 

data 1. as previously pr.san.ad, reches a ^'"^^ J^J ^ o/ 
conditioning agen, select front to claimed group, audgr*^ J 

conation has a pH from about 9.5 . *- UJ- ^ ^ 

or — • — - " d^sTd 

M " wt% of . chelsn, select ftonr phosphonic acid type chetats. As dacussed 
Z Dias *~dly discloses to. chelan* moy be presen, as an oprion* 

»nTa t a level of abou, 0.005% • about 20%. Dias indicate* tot the preferred 
in Z .L 0.05% .0 .boo, 2 %. Purther, every — composition in 
cholant level is Hum Likewise, wbile Berth broadly discloses 

DtecomprisesachelantatalevelofonlyO.l/i. Likewise, 

polyphospbonic acids and derivatives torcof may be used a, a level of 0.1 /. » 10* 
•naipoiypnospuv As in Dias, the composition of 

Berth teaches that the preferred level .a 0.1% to 2/.. As in uta , i~ 

» 1 of Berth comprises only 0.1% of a chelant, which in Berth » ■» «*-» 
"of Phosphorous add. Therefore, to Examiner has failed ,0 eaabhsh a „™n 

" "ZZZZ~ claims are no, obvloua in view of to ----- 
Was and Berth because Applicant claimed level of chelan, ,a conbnry » «he accept 
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Customer no. 27752 7g3F2dflt 1041. Berth provides a clear statement of the 

„isdom in the art. See A** 783 Md « W ^ „ hail dy eine or 

accepted wisdom in the art wtth respect to the level ^ 
blealhins colons. M a«er Berth ~~ , te te „ 

/o W *. « T — - «*- '^fj^ Dias ^ Berth, it would 

—ion of Olas and Berth does no. — ^ 
ob _ for .ppUcantV ^Jl,^ 

„ are novel and nonobv^us over the combination of Dtas and Berth. 

„u ratal N°. 4.»jL£ZUg£gagA , mr «~n«ble over US Patent 

" Ejected under 35 USC 103(a) as bemg unpatentable over 

Chum 7 * rejected ^ to RMSe „ A 

No. 6,004,355 .oDntae.^. - M wmposiaOTS> as 

r«R,«e"l The Examiner asserts that Dias tcacnes 

ofartoil-ta-wate, emulsion. „ dyejng 

The Examiner then asserts that Reese rescue 

where, *e — ^^^2 J2 
CKa m emulsions of otl-tn-water. The ^ . phonic 

* eolor common which ^JJ^ve been obvious ,o one of a.,1 
compound. Thus, the Examiner concludes that ,t woul d ha 
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„. combtnano. of Bias ana Reese does no, teach or suggest d I of AppUc-. 

a does not «tabH S h.p^o/^^° fobv ' OUS " eS5 ' to 

MPEP 2iaj.uj>. Pomnrisine an oxidizing agent, a 

■ c i„ scented recites a composition comprising ^ « 
claim 1, as previously presented, reci«; & r ^^Wtootau*^ 
. the- claimed eroup, and greater than t/i> to aouu 

. J*- " bussed above . Applicants' 

composition has a P H from abon. 9.5 to about I . As 

colons containing phosphoric acid type ehe,ants a. te ^ mMment 
^age to .be ha* ft. that which occurs during the us. of known oxtdatr 
^posMons which cont*n cbeiants a. ,eve,s of no «« „ Icach 

ta contrast » AppHcants- claimed composmons, both B. and Re 
or suggest a coupon casing greater than, *■« ^ of ^ 

— *» — r ^ ^n, a. a .eve, of 

br0 adly discloses that chclsnts may be present as an op 

.bout 0005% to about 20%, Diastases that the preferred chelant level tstro 

. . ,„ n tv Likewise while Reese broadly discloses that diphospnom 
1 tJZZ* of 0.0,% ,o ,0%. Rceae reaches that the prefaced 
compounds may be usee at a levc F , nmttles i 2 and 3 of Reese 

level is 0.1% to 2%. As in Dias, the composmons of Examples 1, 2, and 

comxmse^lyOl'/oofache^ . . f 

^llZatively, A^ claims are not obvious in view o* co— o 
nias and Reese because Applicants' claimed level of chelant is contrary to the accepted 
Dias and Reese because pp discussed above, 

wisdom in the art. See Hedges, 783 F.2d at 1041. y 
Reese provides a clear statement of the accepted wisdom in the art wit* pe 
"Tof chelant used in hair dyein S or bleaching compositions. — ^ 

sis that me preferred level is 0.1% to 2%, Reese specifically teaches that fflarger 
states that the p vir/Ma/fy no 

amounts can be used tf des^ ^ ^ ^ ^ 

advantage** (emphasis added). See Reese at coiumn 

Id 4e S disclosed in mas and Reese, i, would no, be oovous to one » 
„ the I! use a phosphonic acid che,an, a, a ,eve, o, grearer than 2% - v,ew 
specific teaching fits, lucre are no advantages in doing so. 
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_ . t - n of us,,, and Reese does not establish a prim,, facie ease of 

viewofthecombtnanonofD.asand^ A Ucants , claim 7 isnovel 

is contrary to the accepted wisdom m the art. Accordingly, PP 

and nonobvious over the combination of Dias and Reese. 

CONCLUSION 

Respectfully submitted, 

THE PROCTER & GAMBLE COMPANY 

Signatur^-A 

Michael J Sambrook _ 

Typed or Printed Name 
m Registration No. 56,746 

Date: June 29, 2006 . 626-2269 

Customer No. 27752 
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